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Advantages and Disadvantages of GST

Dr.Pankaj Tryambak Nikam
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Tal- Nandgaon, Dist Nashik. (Maharashtra)

L 4

INTRODUCTION:

GST has replaced many Indirect Taxesin India. The Goods and Service Tax Act was
passed in the parliament on 29™ March 2017, The Act came into effect on 1%july 2017. Goods
and Service Tax Law in India a comprehensive, multi-stage, destination-based tax that is levied
on every value addition. In simple words, Goods and Service Tax is an indirect tax levied on
the supply of goods and services. GST Law has replaced many indirect tax laws that previously
existed in India. The GST is basically indirect tax that brings most of the taxes imposed on
most goods and services, on manufacture, sale and consumption of goods and services, under a
single domain at the nationallevel. Goods and Services are devided into five tax slabs for

¢ collection of tax-0%, 5%, 12%, 18% and 28%.

Advantages of GST:
1. GST eliminates the cascading effect of tax:

GST is a comprehensive indirect tax that was designed to bring the indirect taxation
under one umbrella. More importantly, it is going to eliminate the cascading effect of tax that
was evident earlier. Cascading tax effect can be best described as “Tax On Tax”.

2. Higher threshold for registration:

Earlier, in the VAT structure, any business with a turnover of more than Rs. 5 lakh (in
most states) was liable to pay VAT. Please note thatthis limit differed state-wise. Also, service
tax was exempted for service providers with turnover of less than Rs 10 lakh. Under GST
regime, however, this threshold has been increased to Rs. 20 lakh, which exempts many small
traders and service providers.

( 3. Composition Scheme for small businesses:

Under GST, small businesses (with turnover of rs 20 to 75 lakh) can benefit as it gives
an option to lower taxes by utilizing the composition scheme. This move has brought down the
tax and compliance burden on many small businesses.

4. Simple and easy online procedure:

The entire process of GST (from registration to filling returns ) is made online, and it is
super simple. This has been beneficial for start-ups especially, as they do not have to run from
pillar to post to get different registrations such as VAT, excise and service tax.

5. Defined treatment for E- commerce operators:

Earlier to GST regime, supplying goods through ¢-commerce sector was not defined. It
had variable VAT laws. Let us look at this example-

Online websites (Flipkart and Amazon) delivering to Uttar Pradesh had to file a VAT
declaration and mention the registration number of the delivery truck. Tax authoritiescould

29 | Website - www.researchjourney.net Emall - researchjourney2014gmail.com

T ——



‘RESEARCH JOURNEY'International Multidisciplinary [:- Research Journal | [SSN :

. Impact Factor - (CIF)- 3452, (SIIF) -3.000, (GIF) -Q.670 2348-7143
S o SPECIALISSUE: 30 : IMPACT OF GST ON PRIORITY SECTORS OF INDIAN ECONOMY | January
Y . : _UGC Approved No. 40708 & 44117 2018

sometimes seize goods if the documents were not produced. Again these c-commerce brands
were treated as facilitators or mediators by states like Kerala, Rajasthan,and West Bengal did
not require them to register for VAT,

All these differential treatments and confusing compliances have been removed under
GST. For the first time. GST has clearly mapped out the provisions applicable to the e-
commerce sector and since these are applicable all over India, there should be no complication
regarding the inter-state movement of goods anymore.

0. lmproved cfficiency of lugisliés:

Earlicr. the logistics industry in India had to maintain multiple warechouse across statesto
avoid the current CST and state entry taxes on inter-state movement. These warehouseswere
' forced to operate below there capacity, giving room to increased operating costs. Under GST
however . these restrictions on inter-state movement of goods have been lessened. As an
outcome of GST, warehouse operators and e-commerce aggregatorsplayers have shown
interest in setting up their warehouses at strategic locations such as Nagpur instead of every
. other city on their delivery route. Reduction in unnecessary logistics costs is already increasing
profits for businesses involved in the supply of gods through transportation. e

7. Unorganised sector is regulated under GST:

In the pre- GST era , it was often seen that certain industries in India like construction
and textile were largely unregulated and unorganised. Under GST however, there are
provisions of online compliances and payments, and for availing of input credit only when the
supplier has accepted the amount. This has brought in accountability and regulation to these
industries.

Disadvantages of GST :
2. Increased costs due to software purchase:

( Businesses have to either update their existing accountingor ERP software to GST-
compliant one or buy a GST software so that they can keep their business going. But both the
options lead to increased cost of software purchase and training of employees for an efficient

utilization of the new billing software. Clear tax is the first company in India to have launched
a ready-to-use GST software called cleartax GST software. The software is currently available
for free for SMEs, helping them transition to GST smoothly. It has truly eased the pain of the
people is so many ways.

1. Being GST- compliant:

Small and medium- sized enterprises who have not yet signed for GST have to quickly
grasp the nuances of the GST tax regime. They will have to issue GST- complaint invoices, be
compliant to digital record-keeping , and of course, file timely returns. This means that the
GST complaintinvoice issued must have mandatary details such as GSTIN, place of supply,
HSN codes, and others.

2. GST will mean an increase in operational costs:

- As we have already established that GST is changing the way how tax ix paid,
pusmesses will now have to employ tax professionals to be GST-complaint. This will gradually
increase costs for small businesses as they will have to bear the additional cost of hiring
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e\ t‘!\l \l““. businesses will need to train their employees in (S compliance, further
mereasing their overhead expenses,

3. GST came into effect in the middle of the financial yoar:

_ ~\\ GST was implemented on the 1" July 217, businesses followed the old tax structure
for the 3 months ( April, May and June), and GST for the rest of the financial year.

4. GST is an online taxation system:

Unlike earlier, businesses are now switching from pen and paper invoicing and filling to
online return filling and making payments. This might be tough for some smallerbusinesses to
adapt to.

5. SMEs will have a higher tax burden:

# Smaller businesses, especially in the manufacturing sector will face difficulties under
SST. Earlier only businesses whose turnover excoeded Rs 1.5 crore had to pay excise duty.
But now any business whose turnover exceeds Rs 20 lakh will have to pay GST.

The government is trying to smoothen the road to GST.
implemented GST before us, and
ntages of having a unificd tax

Change is definitely never easy.
It is important to take a leaf from globle economics that have
who overcame the teething troubles to experionce the adva

system and easy input credits.
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Abstract
The Real Estate Sector has got for more importance due to the Coming of RERA Act 2016; which has
not only decided the boundaries of Promoters and Agents but it also has imposed some essential
accountabilities and responsibilities upon them to do fair and impartial practices of buying, selling,
promoting and secures the consumer rights first of all the accountabilities of Promoters such as,
Completion of Certificates, Forming of Association, Show of Document,Registred Conveyance Deeds
and Payments of Outgoings. Whereas Accountabilities of Agents there should be a Compulsory
Registration, they should be maintained separate records, Registration and renewal of certificate

should be clear up you date on time along with application under (form G)

Keywords: RERA, RERA Act, Agents, Home Buyers, Promoters, Customers, Commercial
Estate

Introduction of RERA Act:

The Central Government has brought a new law the RERA Act 2016 in the Real
Estate Sector, to resolve the issues of the Land& Construction Industry. “The Real Estate
(Regulation and Development) Act, 2016 the Government of India has given its consent to
implement the Law in a proper way. The President of India also sent his assent on 25th
March 2016.The Act has been partly notified i.e. 1st May 2016, as far it concerns to the
establishment of Regulatory Authority, Central Advisory Council and Appellate Tribunal and
administration. However, in all probabilities this will come effective only after the States
have put the administrative mechanism in place.

The Preamble showcases importance of the enactment of this Act as a follow, “An
Act to establish the Real Estate Regulatory Authority to regulate and to promote the real

estate sector and to secure clean and clear sale of plot, apartment or building, as the case may

Page |134



ISSN: 2394-3114

Studies in Indian Place Names
Vol-40-Issue-39-February-2020

(UGC Care Journal)

be, or sale of real estate project, in an efficient and transparent manner and to protect the
interest of consumers in the real estate sector and to establish an adjudicating mechanism for
Speedy dispute redresses and also to establish the Appellate Tribunal to hear appeals from the
decisions, directions or orders of the Real Estate Regulatory Authority and the adjudicating

office and for matters connected there or incidental there to.”

Objectives of the Study:
e To study Accountability of Promoters.
e To study Accountability of Agents
e To Create the Awareness and importance of RERA Act, 2016.
e To analyze the control of RERA Act, 2016 upon Promoter and Agent

Research Methodology:

The nature of the research paper is primarily descriptive and analytical. The secondary data
used in this paper such as relevant books, published Articles and RERA Act, Bill. The data is
collected as per used from the secondary sources. This paper follows the interpretative

approach of analyzing the data.

History of RERA Act:

During the year 2013 the UPA Government in India had already introduced the Real
Estate Regulatory Act (RERA) Bill. There were 20 Major Amendment to the Bill Suggested
by the Union Government of India in December 2015. Rajya Sabha the Amendment
Recommending and Examining Committee had also examined the Bill. The Bill had been
referred to a selection committee, which had given its report in July2015. However,
Congress, Left and AIADMK had expressed their reservations on the report through dissent
notes. The bill was got approved in Rajya Sabha on March10th 2016 and in Lok Sabha on
March15th2016.
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Meaning of Promoter under RERA Act:

e a person who constructs or causes to be constructed an independent building or a
building consisting of apartments, or converts an existing building or a part thereof
into apartments, for the purpose of selling all or some of the apartments to other
persons and includes his assignees; or

e a person who develops the land into a project, whether or not the person also
constructs structures on any of the plots, for the purpose of selling to other persons all
or some of the plots in the said project, whether with or without structures thereon; or

o any development authority or any other public body in respect of allot tees of—

e buildings or apartments, as the case may be, constructed by such authority or body on
lands owned by them or placed at their disposal by the Government; or

e Plots owned by such authority or body or placed at their disposal by the Government.

Accountability of Promoter under RERA Act:

Following Accountability of Real Estate Promoter under RERA Act’ 2016

Main Accountability:

The Promoters are primarily bound to be responsible to get the real estate projects registered
under the RERA Act, 2016.promoter should form there genuine website online. promoter
who are engaged in such practices must create their own website and display them on the
RERA Authorities website, and they should enter all essential and necessary details of their

proposed project for the public view which includes

e Details of the registration approved by the Authority.
e Quarterly list of the number and type of booked apartment or plots, list of approvals
taken and the list of pending ones subsequent to the commencement certificate, status

of the project etc.
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Completion Certificate:

Completion Certificate Promoters are bound to obtain the accomplished or occupancy
certificate from the concerned Authority for their purpose of making it available. For the
allotters these certificates should be either provided individually or to the Association of
Allots.

Association Forming:

The Promoters bound with Accountability of enabling the formation of Association. Which
means they should form their individual Association / Co-operative societies or Society of the
allotters or they should form and established a Federation of the same under such applicable

laws?
Show of Documents:

The promoter should organize to facilities the availability of Documents these documents
should be availed during the booking at the time of issue of allotment letter. Which are
included like of sanction plans, layout plans these plans must be approved by concerned

authority
Registered Conveyance Deed:

The promoter must take the accountability of the execution of the registration conveyance
deed for they would be considered accountable for such Real Estate Property transactions and
this accountability must be accompanied with the undivided proportionate title in the
common areas to the association of allottees, who have booked the Real Estate Property in

the project.
Outgoing of Payment:

All payments for the outgoings much be paid by the promoter until he/she transfers the
physical possession of real estate project to the allottees or to the association of the allottees,
which may perhaps include ground rent, land cost, maintence charges, etc. if the payment

from the promoter is delayed or he failed to pay all or any of the outgoing to the allottees or
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to the association of allottees at the time then he/she continuous to be liable even after the

transfer.
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Mortgaging and some Restriction upon it:

An Agreement of any real estate property for sale executed then no mortgage or creation of
charge would be made on such real estate property. Even though this stipulation is breached
the right and the interest of the allottees shouldn’t be at stake.

Meaning of Agent under RERA Act 2016:

A Real Estate Agent is a person who in a Real Estate Project receives (a) Remuneration (b)
Fees or (c) any other charges as commissions for negotiating or acting on behalf of one
person for transferring (a) plot, (b) apartment or (c) building by way of sale, to another person

e Any person who through any medium introduces prospective buyers and sellers to
each other for negotiation for sale or purchase of plot, apartment or building.

e Property dealers, brokers, middlemen etc.

Accountability of Agent under RERA Act:

Following Accountability of Real Estate Agent under RERA Act 2016

Agent Registration is Mandatory:

Any Agent who is applying for any purchase and sales transaction about real estate property
must registered Agent vocation under the prescribed Act and Form G of RERA Act,

2016.alongwith necessary document and fees.
Separate Records must be maintained about Agent VVocation:

If any Agent who is engaged in with promoter on whose behalf he has acted as a real estate
agent in preceding five Years for a real estate projects then he/she shall maintained and
preserved books of accounts, he/she should keep records and documents separately four each

of such real estate projects purchase and sales.

Timely Registration and Renewal Agents Vocation Certificate:
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Registration Certificate (in form H) must be received by the agent within 30 days of receipt
of application which is subject to fulfillment of conditions. In such cases if the applications is
not rejected within 30 days of being made then it shall be deemed to have been registered on
such occasion the related authority shall provide registration number to the accordingly. Its
particular registration would be valid for the period of five years after the completion of five
years the registration would itself expire if it is not renewed on time. The renewal of
registration (form J) to be done with 60 days which is prior to the expire of registration.

Application is subject to rejection on particulars conditions:

The applicant must be given the opportunity conditions hand to hear the case. If the applicant
is well known about his perspective of application then his application would be accepted by
the authority otherwise if the opportunity is not given to be hears then in such conditions the
authority may reject the application and records the reason for the same in (form I).

Conclusion:

The Real Estate Sector was totally unorganized before coming for RERA Act, 2016 in the
sector. After the insertion of RERA Act 2016 the sector has got the power to control issues
related Real Estate Sector. That which with this power and Accountability is bifurcated
among the Promoter and Agent and along with them the rights of consumers got secured.
This imposition of Accountability of Promoter and Agent has been imposed on unfair Trade
practices, Delay of possession, and other illegal malpractices have been curbed. The RERA
Act provides the protection and secured the right of Real Estate Consumer’s against all

Unfair Trade Practices.
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Introduction:
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